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Hon. Kathleen Cardone, Chair
Committee to Review the Criminal Justice Act Program
Thurgood Marshall Federal Judiciary Building
One Columbus Circle
Washington, D.C. 20544
Re: Testimony of Diana L. Weiss, CJA Supervising Attorney
On Behalf of the Northern District of California Clerk's Office
San Francisco Public Hearing Before the Committee to Review the Criminal
Justice Act On March 2, 2016
Dear Judge Cardone and Honored Committee Members:
I am the Criminal Justice Act (CJA) Supervising Attorney for the Northern District of
California (NDCal). I have served in this role since November 2014. Prior to joining the court, I
was a solo practitioner focusing almost exclusively on federal criminal defense of indigent
defendants. I have worked on CJA cases since 1985, and was a member of the NDCal CJA Panel
from 2004 through 2014. I have experience representing individuals charged in single defendant
cases as well as those charged in mega-cases. As a panel member, I was on the “fire brigade”– a
small group of attorneys called upon to represent those clients who were most challenging due to
mental health issues, sensitive case issues, or an inability to work with prior counsel. I was also the
discovery coordinator in many cases.
Case trends. Over the past five years, NDCal has seen a marked increase in the number
of mega-cases including RICO cases, death eligible cases, and multi-defendant drug and fraud
cases. Mega-cases almost always involve wiretaps, surveillance, cell phone calls, texts and data,
cell site location data, DNA, and other forensic evidence. The complexity of the cases and
volume of discovery produced require the retention of paralegals, investigators, discovery
coordinators, and a host of other experts. Through our CJA Plan, NDCal has actively controlled
costs, while assuring that indigent defendants are vigorously represented and attorneys are
provided with the services and support necessary to render effective assistance of counsel.
The CJA Supervising Attorney. At the heart of NDCal’s CJA Plan, as described in
General Order 2, attached, is the creation of a unique supervising attorney position. The
Supervising Attorney promotes an open, transparent, and trusting working relationship between
the CJA Unit and the judges, panel attorneys, and Federal Public Defender. In our district, the
Supervising Attorney position:
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Is typically a former criminal defense practitioner;
Receives delegated authority to authorize certain routine funding matters (including
investigation, interpreters, paralegals, and associates);
Conducts a reasonableness review for all vouchers submitted; and
Assists the assigned judge with case budgeting.

Delegating voucher review and routine funding request approvals to the CJA Supervising
Attorney conserves valuable judicial resources. The CJA Panel also benefits from this position by
having someone in the court with whom they can speak candidly about the need for certain
services in a given case, and whose reasonableness review of their vouchers and funding requests
is backed up by years of practical experience.
Panel selection process. The Plan specifies that each CJA panel member serve a
three-year term. San Francisco and Oakland Panel members who have completed their terms are
required to take a one-year hiatus before they seek reappointment; San Jose panel members do not
have a fallow year given that there are fewer federal practitioners in that geographic division. This
process permits entrance of new members and increases the diversity of the panel over time. The
selection committee is comprised of Article III Judges, Magistrate Judges, experienced criminal
attorneys with prior panel experience, the Federal Public Defender and/or a designee, the CJA
Supervising Attorney and the current CJA Panel Attorney District Representative. The applicants
are randomly divided among the committee members who are tasked with performing due
diligence as to the qualifications of each individual applicant. Due diligence includes contacting
former opponents, judges, and defense attorneys to get a candid assessment of the individual
applicants qualifications. The committee meets to report back their findings and the information
is kept confidential to foster candid, frank discussions between the committee members. All
members vote on each applicant in a rank-based system.
Case assignment. Cases are assigned to panel members on a strict rotational basis
(absent a conflict or other unique circumstances relating to a particular defendant).
Case budgets. We require counsel in all mega-cases to submit case budgets every six
months and interim vouchers every 60 days. To insure uniformity of the budgeting process, we
have created user-friendly budgeting forms. These forms have been used and adopted by the
Ninth Circuit Case Budgeting Attorneys and other districts around the country. (The forms are
available on our website and are attached to this submission.)
All budgeted cases require counsel to complete a Confidential Case Evaluation (CCE) and
a Budget Form of projected hours. The CCE requires the attorney to summarize the charges;
procedural history; nature, type and volume of discovery including file format(s); client
considerations; legal issues; and steps taken to conserve CJA resources. These questions hone the
attorneys’ view of the case, and give consideration to sharing resources among all CJA counsel.
This type of information is also extremely valuable to the court in that it gives an overview of how
the case will proceed, need for service providers, and any impediments counsel is likely to face.
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The Budget Form requires counsel to specify the number of hours anticipated in specific
task categories, including evidence review; conferences with the client, co-counsel, and experts;
legal research and writing; and travel. The budgeting process often results in counsel agreeing to
share resources by using a Discovery Coordinator or joint case paralegals; creating joint defense
databases; conducting investigation that is relevant to all (i.e., common informants); and dividing
up legal research and writing tasks where counsel can join in the motions filed by others. This is
particularly important in cases with attacks on wiretaps and Daubert issues. In this way, the
budgeting process is an effective cost containment measure.
Budget review process. After budgets are submitted to the court via the CJA Unit, I
conduct a review, consult with the assigned judge, and make a recommendation to the judge of
hours and services to be authorized. The attorney hours are fungible between categories and the
amount authorized is set as the case limit in eVoucher. A voucher submitted on a 60-day interim
basis allows the court to have continued oversight of case costs and progress in the litigation.
Containing discovery costs. One of the main cost drivers of representing indigent
defendants in mega-cases is the volume and type of discovery produced. Given the rise in
technology and collection of information from multiple governmental and non-governmental
agencies, the amount of discovery is voluminous and often made available in several different
formats.
The local U.S. Attorney’s Office has taken the position that their Rule 16 obligations are
fulfilled by making the discovery “available” to the defense. CJA absorbs the cost of producing
the discovery to all defense counsel, as well as processing of the discovery into useable file
formats. For example, in a recent multi-defendant case, the government produced over 100,000
single-page Tagged Image File Formats (TIFFs). This required the individual reviewing the
discovery to literally click on every single page file to determine its relevance to their client. As a
cost saving measure, CJA funds were authorized to convert all the files into searchable PDF
(Portable Document Format) files. Joint paralegals were then retained to organize and index the
discovery. This strategy resulted in a significant cost savings to CJA by employing a more
efficient means to review and analyze the documents than if undertaken by individual attorneys at
the CJA hourly rate.
The Criminal Chief of the local U.S. Attorney’s Office and I have discussed ways in which
discovery can be produced in a more cost-effective manner to the defense. This has resulted in
the formation of a Discovery Practice Committee in their Office. I will continue working with
this committee to assist in the development of protocols for the production and management of
discovery in all cases, including mega-cases.
In many cases, we require our panel attorneys to consult with the Defender Services
National Litigation Support (DSNLS) to determine appropriate case management software to
organize, index and review voluminous discovery. DSNLS's assistance has been instrumental in
helping to manage and contain case costs.
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Voucher review. General Order 50 (GO50), attached, specifies the procedures for
voucher submission, review, and payment and granting of funding requests. All vouchers are
submitted via eVoucher. Limits for attorney representations and service provider hours are set in
eVoucher. A technical review of all vouchers is conducted by two CJA Unit staff, then forwarded
to the Supervising Attorney for a reasonableness review. In approximately 30% of all voucher
submissions, I request clarification or justification from the attorney regarding a particular task.
The attorney is given an opportunity to respond, and/or to accept proposed reductions. GO50
requires me to consult with the assigned judge in all reductions that exceed $450. The attorney
also has an opportunity to appeal reductions over $450 to a Fee Review Committee. Given the
discussion between panel attorneys and the Supervising Attorney while a case is proceeding, there
is little need to require voucher reduction. The combination of the thoroughness of the CJA Unit
Staff and a trustworthy Panel has resulted in fewer than 10% of all vouchers being reduced. Since
the creation of the Supervising Attorney position, only one attorney has ever filed an appeal to the
Fee Review Committee.
Conclusion. I believe that the NDCal CJA Plan meaningfully honors the constitutional
obligation to provide effective representation of counsel. Our Plan has proven to help contain
costs, use judicial resources effectively, and promote high-quality advocacy by CJA panel
members. Our Plan, combined with the protocols put in place for the budgeting of mega-cases,
could serve as a model for other similarly situated districts throughout the country.

Respectfully submitted,

Diana Weiss
CJA Supervising Attorney
U.S. District Court, Northern District of California
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I.

AUTHORITY
Pursuant to the Criminal Justice Act and related statutes (18 U.S.C. § 3006A -- Adequate
Representation of Defendants, 18 U.S.C. § 3005 -- Counsel and Witnesses in Capital
Cases, 18 U.S.C. § 3599 -- Counsel for Financially Unable Defendants, 18 U.S.C. § 983(b) - Civil Forfeiture Proceedings) (collectively “CJA” or the “Act”), the United States
District Court for the Northern District of California adopts this General Order as the
Amended Criminal Justice Act Plan (the “Plan”) for the Northern District of California.

II.

POLICY
It is the policy of this Court to provide adequate legal representation for individuals
who meet the requirements of Sections V and VI of this Plan.

III.

GUIDELINES FOR IMPLEMENTATION
The Court, the Clerk of Court, Federal Public Defender Organization, and private
attorneys appointed under the Act shall comply with the provisions of this Plan,

Volume 7 of the Guide to Judiciary Policy, the CJA Panel Attorney Manual for the
Northern District of California, the Criminal Justice Act Procedures contained in General
Order No. 50, the rules and regulations of the U.S. Judicial Conference, the policies of
the Ninth Circuit Judicial Council, including its billing policy, and any other guidelines
that may be implemented by the CJA Administration Committee.
IV.

ADMINISTRATION OF THE PLAN – CJA ADMINISTRATION COMMITTEE
A. Purpose
The CJA Administration Committee shall act for the District in the administration of the
Act and will promulgate regulations necessary to implement this Plan.
B. Composition
The Chief Judge shall appoint members of the CJA Administration Committee,
including the Chair. The CJA Administration Committee shall consist of three District
Judges, two Magistrate Judges, three experienced criminal defense attorneys with prior
panel experience, the current CJA Panel Attorney District Representative (as selected by
the Chief Judge), the Federal Public Defender, the CJA Supervising Attorney, and the
Clerk of the Court or designee thereof. There shall be a District Judge from each of the
San Francisco, Oakland, and San Jose divisions of the Northern District. In no event may
an attorney for the government be a member of the CJA Administration Committee or of
the Panel Selection Sub-Committees.
C. Meetings
The CJA Administration Committee shall meet in person or telephonically at such time
and place as its Chair directs but at least annually to review and forward to the Chief
Judge panel recommendations for the forthcoming year, pursuant to Section X of this
Plan.
D. Quorum
Six members shall constitute a quorum.
E. Terms
The members of the CJA Administration Committee who are judicial officers serve at the
pleasure of the Chief Judge. The Federal Public Defender, the Clerk of Court or a
designee, the CJA Supervising Attorney and the CJA Panel Attorney District
Representative shall serve ex officio. All other members may serve a maximum of two
consecutive three-year terms. Such terms shall be staggered.
F. Subcommittees
The Chair may appoint subcommittees, both standing and ad hoc, as may be required to
assist the CJA Administration Committee in its work. When it is appropriate according
to the issue involved, the Chair may appoint any person considered to have the
necessary expertise and qualifications to ad hoc subcommittees.
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V.

DETERMINATION OF FINANCIAL ELIGIBILITY
A. Fact-finding
Whenever a person who is entitled to representation under this Plan appears without
counsel, the Court shall advise the person of the right to be represented by counsel and
that counsel will be appointed if the person is financially unable to afford adequate
representation. The determination of eligibility for representation under the Act is a
judicial function to be performed by a District or Magistrate Judge. Relevant information
bearing on financial eligibility must be provided by the person by means of a financial
eligibility affidavit which shall be completed and executed before a judicial officer.
Unless the person waives representation, if the Court finds, after a review of the
financial information submitted, that the person is eligible, the Court shall appoint
counsel pursuant to the provisions in this Plan.
B. Disclosure of Change in Eligibility
If, at any time after appointment, counsel obtains information that a client is financially
able to pay, in whole or in part, for legal or other services in connection with his
representation, and the information is not protected as a privileged communication,
counsel shall advise the Court.
C. Partial Payment or Reimbursement
If at the time of appointment or at any other time thereafter, the Court finds that a
person for whom counsel has been appointed under the Act is able to obtain counsel or
pay, in whole or in part, for his representation, or that funds are available from another
source to pay for the person’s representation, the Court shall take appropriate action,
which may include terminating the appointment of counsel and ordering the
represented person to partially reimburse the Court for the representation already
provided, or permitting assigned counsel to continue to represent the person with the
person paying all or part of the furnished representation.
D. Outside Payment
No appointed counsel may require, request, or accept any payment or promise of
payment for representing a party, unless such payment is approved by Order of the
Court.
E. Change of Financial Circumstances for Persons with Retained Counsel
If at any stage of the proceedings, including appeal, the Court finds that a person who
previously did not have counsel appointed under the Act is financially unable to pay his
or her retained counsel, the Court may appoint counsel as provided by the Act and
authorize such payment as therein provided.

VI.

PROVISIONS OF REPRESENTATION
A. Mandatory
Representation shall be provided for any financially eligible person who is also:
1. charged with a felony or Class A misdemeanor;
2. a juvenile alleged to have committed an act of juvenile delinquency as defined by 18
U.S.C. § 5031;
3

3. charged with a violation of probation or faces enlargement of a condition, extension,
or other adverse change;
4. under arrest, when such representation is required by law;
5. entitled to appointment of counsel in parole proceedings;
6. charged with a violation of supervised release or faces modification or enlargement
or a condition, or extension or revocation of a term of supervised release;
7. subject to a mental condition hearing under of 18 U.S.C. Chapter 313;
8. in custody as a material witness;
9. seeking to set aside a death sentence under 28 U.S.C. §§ 2254 or 2255;
10. entitled to appointment of counsel in verification of consent proceedings to a transfer
of an offender to or from the United States for the execution of a penal sentence
under 18 U.S.C. § 4109; or
11. entitled to appointment of counsel under the Sixth Amendment to the Constitution
or by statute, or faces loss of liberty in a case, and federal law requires the
appointment of counsel.
B. Discretionary
Whenever a District or Magistrate Judge determines that the interests of justice so
require, representation may be provided for any financially eligible person who is also:
1. charged with a petty offense (Class B or C misdemeanor, or an infraction) for which
a sentence of confinement is authorized; or
2. seeking relief, other than to set aside or vacate a death sentence, under 28 U.S.C. §§
2241, 2254, or 2255;
3. charged with civil or criminal contempt and faces the loss of liberty;
4. called as a witness before a grand jury, a court, the Congress, or a federal agency or
commission which has the power to compel testimony, and there is reason to
believe, either prior to or during testimony, that the witness could be subject to a
criminal prosecution, or a civil or criminal contempt proceeding, or otherwise faces a
loss of liberty;
5. proposed by the United States Attorney for processing under a pretrial diversion
program; or
6. held for international extradition under Title 18 U.S.C. Chapter 209.
7. seeking a reduction in a sentence pursuant to 18 U.S.C. Section 3582(c)(2) and USSG
1B1.10 (Reduction in Term of Imprisonment as a Result of an Amended Guideline
Range).
C. Ancillary Matters
Representation may also be furnished for financially eligible persons in ancillary matters
appropriate to the proceedings pursuant to 18 U.S.C. § 3006A. In determining whether a
matter is ancillary to the proceedings, the Court should consider whether the matter, or
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the issues of law or fact in the matter, arose from, or are the same as or closely related to,
the facts and circumstances surrounding the principal charge.
VII.

TIMING OF APPOINTMENT
A. When Counsel Shall Be Provided
Counsel shall be provided to an eligible person as soon as feasible after arrest, initial
appearance before a District or Magistrate Judge, the filing of formal charges (or
notification of the filing of formal charges if the charges are sealed), or when a District or
Magistrate Judge otherwise determines appointment of counsel to be appropriate under
the Act. Every effort shall be made to ensure that counsel is appointed as expeditiously
as possible. Appointment of counsel may be made retroactive to include representation
furnished pursuant to this Plan but prior to formal appointment.
B. Continuity and Duration of Appointment
A person for whom counsel is appointed shall be represented at every stage of the
proceedings from initial appearance before the District or Magistrate Judge through
appeal, including ancillary matters appropriate to the proceedings.
C. Appeals
In the event that a defendant enters a plea of guilty or is convicted following trial,
appointed trial counsel shall advise the defendant of the right of appeal and of the right
to counsel on appeal. If requested to do so by the defendant in a criminal case, counsel
shall file a timely notice of appeal. Appointed trial counsel shall continue to represent
the defendant on appeal unless or until relieved by the District Court or the Court of
Appeals.

VIII.

COUNSEL TO BE APPOINTED
A. Introduction
This Plan provides for the furnishing of legal services by a Federal Public Defender
Organization, supervised by a Federal Public Defender, serving the United States
District Court for the Northern District of California and for the appointment and
compensation of private counsel. The term "private counsel" includes counsel furnished
by a state, local, or non-profit defender organization, and a claim by such an entity for
compensation will be approved on the same basis as in the case of the appointment of
private counsel.
B. Federal Public Defender Organization
1. Authority. The Federal Public Defender Organization for the Northern District of
California, previously established in this District under the Act, shall continue to
operate pursuant to the provisions of 18 U.S.C. § 3006A(g)(2)(A) of the Act, as well as
the Guidelines for the Administering the Criminal Justice Act (Volume VII, Guide to
Judiciary Policy), promulgated by the Judicial Conference of the United States
pursuant to subsection (h) of the Act.
2. Reporting Requirements. The Federal Public Defender shall furnish to this Court a
roster of staff attorneys and shall report any changes thereto to the Court.
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3. Assignment of Cases. Upon determining that a person requires representation under
the Act, a District or Magistrate Judge shall appoint the Federal Public Defender
Organization if that Organization can accept the appointment. The Federal Public
Defender will be responsible for the assignment of cases among the staff attorneys in
that office. Accordingly, the Court will appoint cases in the name of the Federal
Public Defender Organization rather than in the name of individual staff attorneys.
C. CJA Panel Attorneys
1. Appointment. If the Federal Public Defender cannot accept an appointment, the
Court shall select a panel attorney who is willing to undertake the representation.
The Court shall appoint panel members on a strict rotational basis, with the Federal
Public Defender identifying the attorney next eligible and available to take a case.
Exceptions are allowed only when the representation calls for a particular
specialization or demand.
2. Record Keeping. The Federal Public Defender will keep a record of all such
appointments for review by the CJA Administration Committee upon request. Both
the Federal Public Defender and the CJA Unit shall maintain current lists of all panel
attorneys with office addresses, telephone numbers, and email addresses.
D. Non-Panel Attorneys
When the District or Magistrate Judge presiding over the case (or the master calendar
Magistrate Judge, if a District Judge has not yet been assigned to the case) determines
that the appointment of an attorney who is not a member of a panel is in the interest of
justice, judicial economy or continuity of representation, the attorney may be appointed
to represent a person eligible under the Act. To preserve the integrity of the panel
selection process, such appointments should be made only in exceptional circumstances.
Any attorney so appointed shall be subject to the provisions of this Plan.
E. Limited Representation Assignments
A separate panel rotation for material witness, Rule 40, probation, parole and supervised
release violations and other limited representation assignments will be maintained. The
same attorney who handled the underlying case will ordinarily be assigned the
succeeding related case even if he or she is no longer on the panel as of the time of the
assignment.
D. Substitution of Counsel
The Court, in the interests of justice, may substitute one appointed counsel for another at
any stage in the proceedings.
IX.

NUMBER OF COUNSEL TO BE APPOINTED
A. Non-Capital Cases
Except as otherwise provided only one attorney shall be appointed to represent a person
who has requested representation under the Act. More than one attorney may be
appointed in any case determined by the Court to involve exceptional circumstances.
The Court shall appoint separate counsel for persons having interests that cannot be
represented by the same counsel or when other good cause is shown.
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B. Capital and Capital-Eligible Cases
In a capital prosecution, at least two attorneys should be appointed for the defendant.
In assigning counsel, the Court shall consider the recommendation of the Federal Public
Defender Organization pursuant to 18 U.S.C. Section 3005.
C. Capital Habeas Cases
Due to the complex, demanding and protracted nature of capital habeas proceedings, a
capital habeas petitioner is entitled to appointment of one or more qualified attorneys.
The Selection Board for the Northern District of California initially will evaluate the
appropriate number of counsel to be appointed in a capital habeas case and, considering
all relevant factors, will make a recommendation to the assigned Judge as to whether
one or two attorneys should be appointed. The assigned Judge may consider a motion
for appointment of second counsel at any point in the proceedings.
X.

SELECTION OF PANEL ATTORNEYS
A. Application for Panel Membership
Application forms for panel membership shall be made available, upon request, by the
Federal Public Defender's Office. Applicants shall forward completed applications to the
Office of the Federal Public Defender which shall be reviewed by the appropriate panel
selection subcommittee.
B. Panel Selection Subcommittees
There shall be panel selection subcommittees on panel membership for the San
Francisco/Oakland divisions which shall select members for the San Francisco/Oakland
Panel, and for the San Jose division which shall select members for the San Jose Panel.
There shall also be an appellate panel selection subcommittee which shall select
members for the Appellate Panel. Chairs of each subcommittee shall be selected by the
Chair of the CJA Administration Committee in consultation with the Chief Judge.
1. Composition.
a. San Francisco/Oakland and San Jose Panel Selection Subcommittees. The Chair
of the CJA Administration Committee shall select a District Judge member of
each panel selection subcommittee, who shall select the Magistrate Judge and
attorney members of his or her panel selection subcommittee, subject to approval
by the Chair of the CJA Administration Committee. The trial panel selection
subcommittees shall consist of at least one District Judge, one Magistrate Judge,
two experienced criminal attorneys with prior panel experience, the Federal
Public Defender and/or a designee, the CJA Supervising Attorney and the
current CJA Panel Attorney District Representative. With the exception of the
Federal Public Defender, members of each panel selection subcommittee shall
have their chambers or principal place of business in the geographic area served
by that subcommittee.
b. Appellate Panel Selection Subcommittee. The Chair of the CJA Administration
Committee shall select a District Judge member of the Appeals Selection
Subcommittee, who shall select the Magistrate Judge and attorney members of
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his or her panel selection subcommittee, subject to approval by the Chair of the
CJA Administration Committee. The Appellate Selection Subcommittee shall
consist of at least one District Judge, one Magistrate Judge, two experienced
criminal attorneys with prior panel and appellate experience and the Federal
Public Defender and/or a designee.
c. Eureka Panel Selection Subcommittee. This subcommittee shall consist of the
resident Magistrate Judge in conjunction with the Chair of the CJA
Administration Committee and the Federal Defender or a designee.
2. Meetings. The panel selection subcommittees shall annually review attorney
applications and recommend attorneys for appointment to the panel.
3. Terms. Each non-judicial member of a panel selection subcommittee, except ex officio
members, shall serve a three-year term and may be reappointed by the Chair of the
CJA Administration Committee for one successive term.
4. Process of Selecting Panel Attorneys. The three panel selection subcommittees shall
select panel attorneys based on their proven experience and competence in the field
of criminal defense, proof that they meet the minimum requirements set forth in this
Plan, and their willingness to serve indigent defendants. The panel selection
subcommittees will present their appointment recommendations to the Chair of the
CJA Administration Committee, who will present them to a quorum of the CJA
Administration Committee for approval, after which the Chair of the CJA
Administration Committee will present the list of recommended panel attorneys to
the Chief Judge for final approval.
5. Additional Panel Selection Subcommittee Responsibilities. At least annually, the
panel selection subcommittees shall (a) review the operation and administration of
their panels over the preceding year and make recommendations to the CJA
Administration Committee regarding the selection, recommendation and
appointment process and panel management, and (b) determine the continued
availability and willingness of each panel member to accept appointments.
XI.

PANEL ATTORNEY QUALIFICATIONS AND REQUIREMENTS
A. General Qualifications
Each attorney appointed to the panel shall have:
1. Membership in good standing of the bar of this Court and of the State Bar of
California;
2. A principal place of business within the specific Court division for the applicable
panel, required at the time the attorney submits an application for panel
membership and during the entire term of membership;
3. Demonstrated experience in, and knowledge of, the Federal Rules of Criminal
Procedure, the Federal Rules of Evidence and the Federal Sentencing Guidelines;
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4. Minimum relevant professional experience as follows:
a. Five years of continuous private federal criminal practice, or seven years of
criminal practice in state or federal court, or three years of experience as an
Assistant United States Attorney or Assistant Federal Public Defender.
b. For trial panel membership, five federal or state felony jury trials. Two of the
required trials may be replaced with equivalent experience such as unusually
complex matters which are settled short of trial, criminal appeals which require
unusual knowledge or effort or substantial civil jury trials. Any applicant who
has not tried two federal criminal jury trials must audit two cases from start to
finish pursuant to the mentor program established under the Plan. Successful
completion of the mentor program will satisfy the requirements necessary to
serve on a trial panel, but it does not guarantee admission. . This audit shall
include watching at least one full federal criminal trial.
c. In the case of the appellate panel, ten federal or state felony appeals or
combination thereof. Five of the required appeals may be replaced with
equivalent experience such as criminal trials, habeas corpus proceedings, or
complex criminal matters settled short of trial.
d. Members of the San Francisco/Oakland panel must be willing to take cases in
either venue.
5. Such additional qualifications as may be established by the CJA Administration
Committee.
B. Special Qualifications for Capital Cases
Pursuant to 18 U.S.C. § 3599(b), at least one attorney must have been admitted to
practice in the Court in which the prosecution is to be tried for not less than five years,
and must have had not less than three years' experience in the actual trial of felony
prosecutions in that Court. The presiding judicial officer, for good cause, may appoint
an attorney who may not otherwise qualify, but who has the background, knowledge,
and experience necessary to properly represent the defendant.
C. Mandatory Continuing Legal Education
Each panel member shall annually attend, at his or her own expense, five hours of
continuing legal education (CLE) specifically concerning federal criminal practice and
shall so certify by December 1st of each year to the Federal Public Defender on forms
available at that office. These five hours of CLE may be satisfied by programs which also
satisfy State Bar minimum CLE requirements.
D. Mentor Program
Panel members are expected to agree to reasonable mentoring requests. The Federal
Public Defender shall administer this program. If requested by the Federal Public
Defender, the trial panel member shall serve as a mentor to a non-panel attorney
(“mentee”) who has not tried two federal criminal jury trials. The mentor shall provide
an opportunity for the mentee to audit all aspects of a federal criminal case, including
client conferences, strategy determination, motion and trial preparation and court
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appearances, and the mentee shall be part of the defense team for the purposes of
creating duties of loyalty and confidentiality owed to the client. To complete the
requirements of the program, mentees need to audit two federal criminal cases from
start to finish including at least one jury trial and two of each of the following:
arraignment, detention hearing, motion hearing, and sentencing.
XII.

TERM LIMITS FOR PANEL ATTORNEYS
A. Term Limits
Each panel member will serve for a three-year term. San Francisco and Oakland Panel
Attorneys who have completed their terms may, after a one-year hiatus, seek
reappointment for a new three-year term. Panel attorneys on the San Jose, Eureka, and
Appellate Panels are not required to wait one year before seeking a new term. A panel
member's term will continue until the conclusion of any active representation under this
Plan, but no new appointments will be offered. Members of the panels shall serve at the
pleasure of the Court.
B. Leaves of Absence
A panel member may take a leave of absence not to exceed three months without being
required to resign from the panel, which can be initiated by the panel member sending a
letter to the CJA Supervising Attorney. The leave of absence will not extend the panel
attorney’s term. The CJA Administration Committee may permit longer leave periods
if justified.

XIII.

REMOVAL FROM THE PANEL
A. Mandatory Removal
Any attorney whose right to practice in this District or the State of California has been
suspended or revoked shall be automatically removed from the panel.
B. Discretionary Removal
1.
For good cause shown, the CJA Administration Committee may remove an
attorney from the panel for engaging in unethical behavior, improper billing, or
misconduct or for failing to represent his or her client in a vigorous, competent,
professional, or ethical way.
2.
The CJA Administration Committee may remove any attorney who does not
accept appointments consistent with the acceptance rates for their relevant panel. The
attorney will be given reasonable notice and an opportunity to cure the imbalance.
C. Removal Procedure
1.

Filing a Complaint
Any person who believes that a panel member’s conduct should be investigated
may file a complaint addressed to the Chair of the CJA Administration Committee
and delivered to the CJA Unit in a sealed envelope marked “confidential.” A
complaint should be made as soon as possible after the event from which it arises so
that fair consideration of the facts is possible; a complaint is subject to dismissal
when the passage of time has rendered adequate investigation impracticable. A
complaint must meet the following requirements:
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a.

The complaint may be in letter format, not to exceed five typewritten or legible
handwritten pages, and it must contain a thorough statement of what occurred,
the time and place of the occurrence(s), and any other information that would
assist investigation, such as the presence of witnesses and their names and
contact information.

b.

Supporting documentation should be attached.

c.

The complaint must be signed and the complainant’s address and day time
phone provided. Anonymous complaints are disfavored; it is within the
discretion of the CJA Administrative Committee to decide whether an
anonymous complaint merits further investigation.

2. Investigating a Complaint
Within 21 days of receipt of the complaint, the Chair of the CJA Administration
Committee shall determine whether the complaint should be investigated and
forward this recommendation to the other committee members. If the other
members agree with the Chair’s determination, the Chair shall provide a copy of
the complaint to the panel member who is the subject of the complaint and request
that the panel member, within 14 days, submit a written response by letter
addressed to the Chair. The CJA Administration Committee may undertake any
investigation necessary to resolve the matter or may appoint a subcommittee to do
so. The investigation may include interviewing the complainant, the panel attorney
and witnesses. The CJA Administration Committee will provide the results of this
investigation to the panel attorney and provide that attorney with an opportunity to
respond.
3. Investigating a Complaint Involving Allegations of Criminal Activity
If the complaint alleges criminal activity, the CJA Administration Committee is not
required to notify the panel attorney of the complaint if disclosure could jeopardize
the investigation.
D. Bases for Automatic Dismissal of the Complaint
Within 21 days of receipt of the complaint, the Chair of the CJA Administration
Committee shall automatically dismiss the complaint without further action if:
1. It alleges activities that can no longer be adequately investigated because of the
passage of time;
2. It lacks sufficient detail; or
3. The allegations are clearly frivolous or untrue.
When a complaint is dismissed for any of these reasons, the subject panel member shall
receive a copy of the complaint with a written statement of dismissal from the Chair of
the CJA Administration Committee.
E. Final Determination by CJA Administration Committee
Within 90 days of receipt of a complaint, the CJA Administration Committee will
dismiss a complaint if the allegations are found to be untrue or, if true, insufficiently
serious to warrant removal from the panel. The CJA Administration Committee may
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impose other sanctions short of removal, such as censure, a term of probation, or any
other sanction it deems appropriate under the circumstances. If the CJA Administration
Committee finds the allegations to be true and warranting removal, the Chair will notify
the panel member of his/her removal from the panel. A notice of removal should occur
no more than 90 days from the date the complainant filed the complaint, although the
Chair of the CJA Administration Committee may extend this deadline for good cause.
F. Reapplication to the Panel Following Removal
Any member who is removed from the panel, whether for mandatory or discretionary
reasons, may reapply for panel membership after waiting one year from the date of
removal.
G. Miscellany
1. The original complaint and all papers, records and reports will be kept in
confidential files by the Clerk of the Court.
2. The Chair of the CJA Administration Committee may extend a deadline for good
cause shown.
3. The entire complaint process shall remain confidential until the Chair of the
Administration Committee 1) formally dismisses the complaint, or 2) formally
removes the attorney from the panel.
4. These procedures are not meant to preclude remedies available through malpractice
or negligence suits arising from the provision of representational services.
5. If the CJA Administration Committee finds the allegations to be true and warranting
removal from the panel, the Chair may, after consultation with the Chief Judge, refer
the matter to the Court’s Standing Committee on Professional Conduct.
XIV.

RESOURCES
Answers to questions concerning appointment under the Act can generally be found in
the applicable federal statutes: 18 U.S.C. § 3006A -- Adequate Representation of
Defendants, 18 U.S.C. § 3005 -- Counsel and Witnesses in Capital Cases, 18 U.S.C. § 3599
-- Counsel for Financially Unable Defendants, 18 U.S.C. § 983(b) -- Civil Forfeiture
Proceedings); the Guide to Judiciary Policy, Vol. 7; the CJA section of the Court’s
website (cand.uscourts.gov/cja); and this Court’s CJA Policy Manual. All other
questions should be directed to the CJA Unit.

XV.

MISCELLANEOUS
A. Vouchers and Funding Requests
Panel attorneys and service providers shall submit vouchers and funding requests
pursuant to the requirements set forth in General Order 50, Criminal Justice Act
Procedures for Voucher Payment and Funding Requests.
B. Supersession
This Plan supersedes all prior Criminal Justice Act Plans of this Court.
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C. Effective Date
This Plan shall take effect when approved by the Judges of the Northern District of
California and the Judicial Council of the Ninth Circuit.
DATED:

January 3, 1973

AMENDED:

February 24, 2000
December 20, 2011
June 16, 2015

FOR THE COURT:

CHIEF JUDGE
UNITED STATES DISTRICT COURT, NORTHERN
DISTRICT OF CALIFORNIA

DATE:

June 16, 2015

FOR THE JUDICAL COUNCIL OF THE 9TH CIRCUIT:

CHIEF JUDGE
UNITED STATES COURT OF APPEALS, 9TH CIRCUIT
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GENERAL ORDER NO. 50
AMENDED CRIMINAL JUSTICE ACT PROCEDURES FOR
VOUCHER PAYMENT AND FUNDING REQUESTS
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA
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VOUCHER SUBMISSIONS AND APPROVAL
A. Introduction
Payment of fees and expenses to counsel appointed under the Criminal Justice Act (CJA)
Plan of the United States District Court for the Northern District of California (General
Order 2, referred to herein as the “Plan”), and payment for investigative, expert and
other services shall be made in accordance with the provisions as set forth herein,
Volume 7 of the Guide to Judiciary Policy, the fiscal policies of the Administrative Office
of the United States Courts and the CJA Panel Attorney Manual for the Northern District
of California.
B. Approval Authority
Claims for compensation of private attorneys and others furnishing services under the
Act shall be submitted to the Clerk’s Office CJA Unit on the appropriate CJA voucher
with supporting documentation. Authority under the Criminal Justice Act to approve
vouchers claiming reimbursement is delegated to the CJA Supervising Attorney, who
will authorize payment for the following after reviewing for reasonableness and
mathematical accuracy:
1. Vouchers for attorneys;
2. Vouchers for service providers requesting payment under $800 or that are within
funding limits pre-authorized by a District or Magistrate Judge in felony,
misdemeanor, non-capital habeas and other criminal proceedings;

3. Vouchers for attorneys and service providers in capital habeas cases in which the
expenditures were previously authorized in a budget that was approved by a
District Judge;
4. Vouchers for transcript services, interpreter services and routine travel.
C. Voucher Reductions
1. Judicial Approval. The CJA Supervising Attorney shall obtain the approval of the
assigned Judge with respect to a proposed voucher reduction which exceeds $450.
2. Attorney Notification. If the CJA Supervising Attorney determines that an appointed
counsel’s claim should be reduced, the attorney will be provided prior notice of the
proposed reduction, a brief statement of the reason(s) for it, and a reasonable
opportunity to address the matter.
D. Statutory Maximums
When compensation exceeds, or is expected to exceed, the statutory maximums
permitted pursuant to 18 U.S.C. § 3006A(d)(3), counsel must submit a supporting
declaration or memorandum justifying excess payment before payment will be
authorized. Counsel may also use the CJA Form 26 for this purpose, which may be
downloaded from the Court’s website. All vouchers claiming amounts in excess of the
statutory maximums will be forwarded by the CJA Supervising Attorney to the Court of
Appeals as required by Vol. 7 of the Guide to Judiciary Policy.
E. Authorization to Submit Interim Vouchers
Appointed counsel may request to submit interim vouchers for cases that are extended
or complex in nature. In all cases where an interim payment order has been filed,
including those where withholding has previously been ordered, the Clerk’s Office shall
discontinue withholding funds from interim payments, effective March 21, 2000.
F. CJA Forms 20 and 30 (Attorneys)
1. Billing Worksheets. When submitting CJA Forms 20 and 30, Counsel must also
submit: a) one or more worksheets in the same format as the worksheets provided
on the Court’s website (cand.uscourts.gov/cja/forms); or b) an invoice generated by
the attorney’s timekeeper system in a format that provides itemization of tasks in
chronological order and sorted by voucher category. When the Court implements an
electronic voucher system, counsel will be required to submit worksheets according
to the requirements of that system. The CJA Unit will reject worksheets and billing
documentation that are not in the proper format.
2. Worksheet Detail. If the level of detail is insufficient for auditing purposes, vouchers
will be returned to counsel for resubmission with adequate detail. Worksheets and
timekeeper invoices must include the following:
a. Time billed must be in tenths of an hour;
b. Each entry must reflect discreet tasks;
c. Attorneys may not “bundle” separate unrelated tasks in one entry;
d. Attorneys may not list multiple tasks performed in a specific block of time;
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e. Without violating the Canons of Ethics or disclosure of attorney work product,
entries must include specific detail to permit meaningful review including, but
not limited to: specifying identifying information for witness interviews 1;
f.

Identification of participants in telephone conversations or conferences and topic
discussed 2;

g. Specific topics researched and identification, by ECF docket number, of
pleadings filed as a result of the research;
h. Identification of documents reviewed, including the number of pages;
i.

Identification of documents prepared, including the number of pages and ECF
docket number, if filed; for documents not filed, an explanation sufficient to
explain their relevance to the case.

G. CJA Forms 21 and 31 (Service Providers)
Appointed experts and other service providers shall submit supporting documentation
for services rendered in a format that provides adequate detail. Interpreters must use the
invoice that is available on the Court’s website (cand.uscourts.gov/cja/forms).
H. Compensation
No claim for compensation or reimbursement will be honored unless filed within sixty
(60) days of the termination of the representation; for good cause shown, this deadline
may be extended by counsel contacting the CJA Supervising Attorney and requesting
additional time.
II.

REQUESTS FOR INVESTIGATIVE, EXPERT AND OTHER SERVICES
A. Authority to Approve Funding Requests
1. CJA Supervising Attorney. The CJA Supervising Attorney is authorized to approve
and authorize requests for transcripts, routine travel and interpreter services. In
addition, District and Magistrate Judges may delegate to the CJA Supervising
Attorney authority to approve requests for associates, paralegals and investigators.
2. District and Magistrate Judges. All funding requests that exceed $800, except those
indicated in Part II A)(1), must be approved and authorized by the assigned District
or Magistrate Judge, if the services are required in connection with a matter over
which the Magistrate Judge has jurisdiction (or if a District Judge has otherwise
referred such application to a Magistrate Judge).
B. Procedures for Obtaining Funding
1. Counsel appointed under the Act may obtain investigative, expert or other services.
Counsel not appointed under the Act may also obtain such services for a person who
is financially unable. Requests for services rendered in cases handled by the Federal
Public Defender Organization do not require court approval if they are paid from
the Federal Public Defender Office budget.

In lieu of identifying witnesses by name, counsel may identify witnesses by type (i.e., “guilt-phase
witness #1”) in sufficient detail to enable the Court to distinguish between individuals interviewed.
2A simple description of the general topic of discussion is sufficient.
1
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2. Quality of Services. The Court, in all cases, will hold counsel accountable to obtain
only qualified service providers and to carefully review the providers’ bills to assure
that the charges are accurate and reasonable.
3. Upon Request. To request services, counsel appointed under the Act must either (1)
submit an ex parte sworn application and declaration to the District or Magistrate
Judge assigned to the matter or (2) through an in camera ex parte proceeding, if
permitted by the assigned District or Magistrate Judge. All ex parte applications
must be submitted to the CJA Unit. The assigned District or Magistrate Judge, or the
CJA Supervising Attorney to whom this responsibility has been delegated, will
decide whether (1) the services are necessary and the person is financially unable to
obtain them, and (2) will establish the limitations of such services including number
of hours, hourly rate and dollar maximum.
4. Without Prior Request. Counsel appointed under the Act may obtain, subject to later
review, investigative, expert or other services without prior authorization if
necessary for adequate representation under the following circumstances:
a. the total cost of services obtained without prior authorization does not exceed
$800 plus the cost of expenses reasonably incurred; counsel must submit a
detailed invoice with CJA Form 21 or 31, as appropriate.
b. the services exceed $800 and prior authorization could not have reasonably been
obtained. Counsel must submit an ex parte application and declaration as soon
as possible justifying the services, a request for nunc pro tunc authorization to the
date services were first rendered, and a thorough explanation of why prior
authorization could not have reasonably been obtained. If the Court denies the
request in whole or in part, the Court will not be liable for refusal to pay for
services rendered in excess of authorized funds.
III.

CJA DOCUMENTATION
A. Confidentiality
All CJA documents shall be filed in the confidential CJA financial files maintained by the
Clerk’s Office. Documents maintained in the CJA financial files shall not be disclosed to
the public except as provided by statute, by the Guide to Judiciary Policy or by order of
the Court. Accordingly, it is not necessary for counsel to request sealing of CJA
documents.
B. Standardized Forms
Where standard forms have been approved by the Judicial Conference of the United
States or an appropriate committee thereof and have been distributed by the
Administrative Office, such forms shall be used in connection with all actions taken
under the Plan and the provisions set forth herein.
C. All questions not addressed herein should be directed to the CJA Unit.
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This General Order becomes effective on December 20, 2011.
IT IS SO ORDERED.
FOR THE COURT:

ADOPTED: JUNE 30, 2000
AMENDED: OCTOBER 16, 2000
APRIL 24, 2001
JUNE 18, 2002
MARCH 15,2005
DECEMBER 20, 2011

CHIEF JUDGE
UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
CONFIDENTIAL CASE EVALUATION
Please Check the Appropriate Box:
CAPITAL:
COMPLEX:
Defendant:
No. of Co-Defendants:

Case Number:
Guideline Range (Complex Case):

1. Summary of the government's allegations against your client:

2. Summary of the procedural history of the case, to date.

3. If this is a capital case, what is the date of the mitigation presentation?

4. Expected duration of the case, from appointment date to case termination. Explain.

5. Describe efforts to settle this case, if any? (Provide detail - "Ongoing" is not a sufficient answer)

6. Trial date, if set:
7. Is the government alleging priors (describe):

8. Is your client in custody? If so, where is he/she incarcerated?

9. Describe the volume and nature of discovery (Please be specific by including approximate number of pages, size
and type of digital files, etc.):

10. Does this case involve a protective order? If so, does it contain provisions that will increase CJA costs? Please
explain.

11. Are there any discovery practices that will affect the anticipated complexity/duration of this case (i.e.,
disorganized and/or delayed disclosure by government):

12. Describe the complexity or novelty of legal issues.

13. What actions are you taking or will you take to conserve CJA funds (i.e., use of an associate or paralegal to draft
motions and/or meet with the client in your absence; coordinating with other CJA counsel to
identify joint
services, etc.). Please explain.

14. Are there any other issues that you would like the court to consider in ruling on your pending budget
application?

COMPLEX CASE QUESTIONNAIRE:
ANSWER APPLICABLE QUESTIONS
List statutory charges
No. of victims alleged
Amt of pecuniary loss
alleged
Applic. guideline range
No. of government
witnesses
No. of defense
witnesses
Location of defense
witnesses
Client's history of
mental illness
Client's history of
drug use
Communication
challenges with client
or witnesses

CAPITAL CASE QUESTIONNAIRE:
ANSWER APPLICABLE QUESTIONS
No. of victims alleged
No. of crime scenes
No. of government
witnesses
No. of defense
witnesses
Location of defense
witnesses
Client's history of
mental illness
Client's history of
drug use
Communication
challenges with client
or witnesses

The answers to these questions are for case management and budgeting purposes only and will not be
binding in any respect on substantive issues to be raised in the course of litigation. Please submit this
Evaluation to the CJA email inbox (cja@cand.uscourts.gov) along with your completed interactive
funding application. Please direct any questions about these forms to the CJA Supervising Attorney at
415.522.2822.

UNITED STATES DISTRICT COURT
Northern District of California
CONFIDENTIAL BUDGET APPLICATION FOR A COMPLEX CASE
Defendant's Name:
Case No.:
No. of Co-defendants:
COMPLEX CASE:
Appointed Counsel:
Appointment Date:

Please estimate attorney and service provider costs for the next 6 months.

ATTORNEY HOURS REQUESTED:
DETAILED JUSTIFICATION
Tasks

Number
of Hours
Req'd

In Court Hearings
Conf/Correspond with Client
Prepare for and Conduct
Witness IVs
Consult with Experts &
Investigators
Obtaining & Reviewing the
Court Record
Obtain & Reviewing
Documents & Evidence
Consult with Co-Counsel
and Expert Counsel
Legal Research and Writing
Travel
Other
Total Hours Requested for All
Tasks
Total Attorney Costs for All
Tasks

1

United States District Court - Northern District of California
CONFIDENTIAL BUDGET APPLICATION FOR A COMPLEX CASE

SERVICE PROVIDERS (Paralegal, Associate, Investigator(s), Experts1)
NOTE: Please review permissible hourly rates on the CJA section of the court's website (www.cand.uscourts.gov) BEFORE submitting this request.

Name

Specialty

Requested
Hours
Rate2

1
2
3
4
5
6
7
8

$
$
$
$
$
$
$
$
Total Requested for Service Providers:

Cost

DETAILED JUSTIFICATION
If necessary, you may attach a supporting memorandum for a particular service provider or
hourly rate that is outside the permissible rate range.

$
$
$
$
$
$
$
$
$

EXPENSES
Type

Cost

DETAILED JUSTIFICATION
If applicable, please attach the vendor's written estimate.

$
$
$
$
$

1

If you are seeking funds for an expert or service provider, please attach his/her resume.
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United States District Court - Northern District of California
CONFIDENTIAL BUDGET APPLICATION FOR A COMPLEX CASE

IF ANY PORTION OF YOUR REQUEST IS BEING MADE NUNC PRO TUNC, YOU MUST COMPLETE THIS SECTION BEFORE SUBMITTING YOUR
FUNDING REQUEST

NUNC PRO TUNC AUTHORIZATION
NOTE: Counsel is responsible for the oversight of expert services and funding status. Nunc pro tunc requests may be denied absent extraordinary circumstances.
Justification provided must be sufficiently persuasive and detailed to overcome failure to obtain authorization timely.

Nunc Pro Tunc Date:
Justification for nunc pro tunc request:

ATTORNEY DECLARATION
I,
, hereby declare under penalty of perjury that the information provided in this Ex Parte Request for CJA Funds is accurate and truthful and that I am a licensed attorney
authorized to practice law in the District Court, Northern District of California.

/s/
Type Full Name

Date:

INSTRUCTIONS:
1. Save completed application as a PDF with subject line: INITIAL BUDGET REQUEST + Case Number
2. Email to cja@cand.uscourts.gov (attach resumes and memoranda, if any)
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United States District Court - Northern District of California
CONFIDENTIAL BUDGET APPLICATION FOR A COMPLEX CASE

CLEAR FORM

Case Number
Case Name

FOR COURT USE ONLY

Defendant

UNITED STATES DISTRICT COURT
Northern District of California
ORDER
APPROVED
DENIED
MODIFIED/APPROVED IN PART:

AUTHORIZED BY

Signed_____________________________________
United States District Judge

Date__________________________________
Nunc pro tunc to_________________________

DATE __________________________

________________________________________
CHIEF JUDGE OF
THE UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

FINALIZE
NOTE: It may take a moment for the email prompt to appear after you press "FINALIZE."
When the email appears, please press "SEND" to submit the authorization to the CJA Unit. Thank you.

UNITED STATES DISTRICT COURT
Northern District of California
FUNDING AUTHORIZATION
Defendant's Name:
Case No.:
Counsel:
Time Period Covered:
The Court, having reviewed counsel's Confidential Budget Application for a Complex-Case and Confidential Case Evaluation Form
hereby authorizes the following CJA funds.
ATTORNEYS
HRS
Req'd

TASKS

HRS
App'd

LIMITATIONS

In Court Hearings:
Confer/Correspond with Client
Prepare for and Conduct
Witness I/Vs
Consult with Experts and
Investigators
Obtaining/Reviewing Court Record
Obtaining/Reviewing Documents
and Evidence
Consult with Co-Counsel and
Expert Counsel
Legal Research/Writing
Travel
Other
TOTAL
TOTAL ATTORNEY FUNDS APPROVED: $ .

SERVICE PROVIDERS
NAME/TYPE

HRS
Req'd

HRS
App'd

RATE

TOTAL

LIMITATIONS

EXPENSES
TYPE

Req'd

App'd

LIMITATIONS

1

AUTHORIZATION SUMMARY
Appointed Counsel
Service Providers
Expenses
TOTAL INITIAL BUDGET

2

